
 

 

 

 

 

 

 

 

 

 

 

 

 

  
  

STATE OF CALIFORNIA 
DEPARTMENT OF REAL ESTATE 

DISCOVERY PROVISIONS 
(Administrative Procedure Act) 

RE 505A (Rev. 7/18) ENFORCEMENT 

The following Government Code sections are excerpts from 
the Administrative Procedure Act relating to discovery. 

11507.5 The provisions of Section 11507.6 provide the 
exclusive right to and method of discovery as to any proceed-
ing governed by this chapter. 

11507.6 After initiation of a proceeding in which a respon-
dent or other party is entitled to a hearing on the merits, a 
party, upon written request made to another party, prior to 
the hearing and within 30 days after service by the agency 
of the initial pleading or within 15 days after such service 
of an additional pleading, is entitled to (1) obtain the names 
and addresses of witnesses to the extent known to the other 
party, including, but not limited to, those intended to be called 
to testify at the hearing, and (2) inspect and make a copy of 
any of the following in the possession or custody or under 
the control of the other party: 

(a) A statement of a person, other than the respondent, 
named in the initial administrative pleading, or in any 
additional pleading, when it is claimed that the act or 
omission of the respondent as to such person is the basis 
for the administrative proceeding; 

(b) A statement pertaining to the subject matter of the pro-
ceeding made by any party to another party or person; 

(c) Statements of witnesses then proposed to be called by 
the party and of other persons having personal knowl-
edge of the acts, omissions or events which are the basis 
for the proceeding, not included in (a) or (b) above; 

(d) All writings, including, but not limited to, reports of 
mental, physical and blood examinations and things 
which the party then proposes to offer in evidence; 

(e) Any other writing or thing which is relevant and which 
would be admissible in evidence; 

(f) Investigative reports made by or on behalf of the agency 
or other party pertaining to the subject matter of the 
proceeding, to the extent that such reports (1) contain 
the names and addresses of witnesses or of persons hav-
ing personal knowledge of the acts, omissions or events 
which are the basis for the proceeding, or (2) reflect 
matters perceived by the investigator in the course of 
his or her investigation, or (3) contain or include by 

attachment any statement or writing described in (a) 
to (e), inclusive, or summary thereof. 

For the purpose of this section, "statements" include 
written statements by the person, signed or otherwise 
authenticated by him or her, stenographic, mechanical, 
electrical or other recordings, or transcripts thereof, of 
oral statements by the person, and written reports or 
summaries of such oral statements. 

Nothing in this section shall authorize the inspection 
or copying of any writing or thing which is privileged 
from disclosure by law or otherwise made confidential 
or protected as the attorney's work product. 

(g) In any proceeding under subdivision (i) or (j) of Section 
12940, or Section 19572 or 19702, alleging conduct 
which constitutes sexual harassment, sexual assault, 
or sexual battery, evidence of specific instances of a 
complainant's sexual conduct with individuals other 
than the alleged perpetrator is not discoverable unless 
it is to be offered at a hearing to attack the credibility of 
the complainant as provided for under subdivision (j) 
of Section 11513. This subdivision is intended only to 
limit the scope of discovery; it is not intended to affect 
the methods of discovery allowed under this section. 

11507.7 
(a) Any party claiming his request for discovery pursuant 

to Section 11507.6 has not been complied with may 
serve and file a verified petition to compel discovery in 
the superior court for the county in which the admin-
istrative hearing will be held, naming as respondent 
the party refusing or failing to comply with Section 
11507.6. The petition shall state facts showing the 
respondent party failed or refused to comply with 
Section 11507.6, a description of the matters sought 
to be discovered, the reason or reasons why such mat-
ter is discoverable under this section, and the ground 
or grounds of respondent's refusal so far as known to 
petitioner. 

(b) The petition shall be served upon respondent party 
and filed within 15 days after the respondent party first 
evidenced his failure or refusal to comply with Section 
11507.6 or within 30 days after request was made and 
the party has failed to reply to the request, whichever 
period is longer. However, no petition may be filed 
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within 15 days of the date set for commencement of the 
administrative hearing except upon order of the court 
after motion and notice and for good cause shown. In 
acting upon such motion, the court shall consider the 
necessity and reasons for such discovery, the diligence 
or lack of diligence of the moving party, whether the 
granting of the motion will delay the commencement 
of the administrative hearing on the date set, and the 
possible prejudice of such action to any party. 

(c) If from a reading of the petition the court is satisfied 
that the petition sets forth good cause for relief, the 
court shall issue an order to show cause directed to 
the respondent party; otherwise the court shall enter 
an order denying the petition. The order to show cause 
shall be served upon the respondent and his attorney 
of record in the administrative proceeding by personal 
delivery or certified mail and shall be returnable no 
earlier than 10 days from its issuance nor later than 30 
days after the filing of the petition. The respondent party 
shall have the right to serve and file a written answer or 
other response to the petition and order to show cause. 

(d) The court may in its discretion order the administrative 
proceeding stayed during the pendency of the proceed-
ing, and if necessary for a reasonable time thereafter to 
afford the parties time to comply with the court order. 

(e) Where the matter sought to be discovered is under 
the custody or control of the respondent party and 
the respondent party asserts that such matter is not a 
discoverable matter under the provisions of Section 
11507.6, or is privileged against disclosure under such 
provisions, the court may order lodged with it such 
matters as are provided in subdivision (b) of Section 
915 of the Evidence Code and examine such matters 
in accordance with the provisions thereof. 

(f) The court shall decide the case on the matters examined 
by the court in camera, the papers filed by the parties, 
and such oral argument and additional evidence as the 
court may allow. 

(g) Unless otherwise stipulated by the parties, the court 
shall no later than 30 days after the filing of the peti-

tion file its order denying or granting the petition, 
provided, however, the court may on its own motion 
for good cause extend such time an additional 30 days. 
The order of the court shall be in writing setting forth 
the matters or parts thereof the petitioner is entitled to 
discover under Section 11507.6. A copy of the order 
shall forthwith be served by mail by the clerk upon the 
parties. Where the order grants the petition in whole 
or in part, such order shall not become effective until 
10 days after the date the order is served by the clerk. 
Where the order denies relief to the petitioning party, 
the order shall be effective on the date it is served by 
the clerk. 

(h) The order of the superior court shall be final and not 
subject to review by appeal. A party aggrieved by such 
order, or any part thereof, may within 15 days after the 
service of the superior court's order serve and file in the 
district court of appeal for the district in which the supe-
rior court is located, a petition for a writ of mandamus 
to compel the superior court to set aside or otherwise 
modify its order. Where such review is sought from an 
order granting discovery, the order of the trial court and 
the administrative proceeding shall be stayed upon the 
filing of the petition for writ of mandamus, provided, 
however, the court of appeal may dissolve or modify 
the stay thereafter if it is in the public interest to do so. 
Where such review is sought from a denial of discov-
ery, neither the trial court's order nor the administrative 
proceeding shall be stayed by the court of appeal except 
upon a clear showing of probable error. 

(i) Where the superior court finds that a party or his attor-
ney, without substantial justification, failed or refused 
to comply with Section 11507.6, or, without substantial 
justification, filed a petition to compel discovery pursu-
ant to this section, or, without substantial justification, 
failed to comply with any order of court made pursuant 
to this section, the court may award court costs and 
reasonable attorney fees to the opposing party. Nothing 
in this subdivision shall limit the power of the superior 
court to compel obedience to its orders by contempt 
proceedings. 
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